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1.

Ref

NATURAL ENGLAND — COVERING LETTER [REP7-102]

Summary of Deadline 6 submission OR Excerpt of Deadline 6 submission

Applicant’s response

Natural England has reviewed the Schedule of Proposed Changes and has no comment to make with
regards to the changes proposed. We would note that the proposed changes do not alter Natural
England’s position on outstanding issues with the draft DCO.

NE-01 @ Marine Mammals — iPCoD modelling
Natural England welcomes the additional results that have been provided by the Applicant as Please see Appendix 1: Marine Mammal iPCoD Modelling for a detailed
requested. However, we have outstanding concerns regarding the results of the modelling and the lack ' response regarding the results of the iPCoD modelling and the lack of variability
of variability in the results, particularly for seals for the project alone. in the results for seals.
Therefore, we believe there is value in undertaking iPCoD modelling in-combination with other plans
and projects which may indicate a greater level of variability and potential population level impacts. For
harbour seal, this should be undertaken based on a declining population. Please see Appendix H7 for | Natural England agreed with the Applicant’s approach to only carrying out
more detailed advice. Project alone iPCoD modelling in their Deadline 4 response [REP4-062] - “We
note that the modelling was conducted for project alone due to the uncertainties/
lack of data on the piling schedules of projects included in the in-combination
assessment. We don’t have objections to the Applicant position on this.” It is
now not possible for the Applicant to run in-combination iPCoD modelling with
such limited time left until the end of Examination.
NE-02 @ Seabird compensatory measures calculations This is noted by the Applicant.
Identifying a robust and proportionate approach to quantifying the compensation requirements for
offshore windfarms impacting seabird SPAs has proved challenging. Multiple methods have been used
but there is no clear consensus on the most appropriate method to use. On behalf of Collaboration on
Offshore Wind Strategic Compensation (COWSC), Natural England has commissioned the British
Trust for Ornithology (BTO) to carry out an independent review both existing and alternative
approaches to compensation calculations, to help resolve the issue and establish a level playing field
for projects. If possible, the BTO will provide recommendations to COWSC regarding the most
appropriate method to use for black-legged kittiwake. The BTO review will also consider whether the
recommendations are relevant to other seabird species.
A final report to COWSC is scheduled for the end of March 2025. We recognise that this will be after
the close of the Five Estuaries Examination and so to assist the Examining Authority in reaching their
recommendations, we will provide some ‘interim’ advice specific to Five Estuaries at Deadline 8/8a.
NE-03 ' ExA Schedule of Proposed Changes to the draft Development Consent Order (DCO) This is noted by the Applicant.
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NE-04 = We advise that the Applicant should make every
effort at the consenting phase to minimise
decommissioning impacts and to consider changes
to the pre-construction baseline and original
environmental impact assessment.

We also advise that the Applicant should make
every effort to retain dredge material within the local
sedimentary system at Margate and Long Sands
Special Area of Conservation (MLS SAC).

9.31 Schedule of Mitigation — Roadmap — Revision B

NE-05 = We welcome the Applicant’s consideration of the
environmental impacts of decommissioning. The
Applicant states that removal of infrastructure
above the seabed at the end of the operational
lifetime of Five Estuaries could lead to greater
environmental impact than leaving some
components in situ, in which case certain
components may be cut off at or below the seabed.

NE-06 @ Natural England is disappointed that rock

placement is still included along the entire ECC.

Please see our previous advice in relation to there being 3 disposal
sites rather than the 2 included within 9.8 Dredge disposal site
characterisation report.

Natural England notes in Section 3.1.6 of [REP6-038] 10.20.1
Technical Note for Determining MDS (Offshore) that the 5,400m2
MDS for cable protection within MLS SAC includes provision for cable
protection over the lifetime of the project. Please see Annex E1 of
Appendix E to natural England’s Relevant Representation on Benthic
and Intertidal Ecology [PD2-007] which clearly sets out the
expectations in relation to cable protection during the O&M phase
from cable repair/replacement. Please note that any new areas of
cable protection would need a separate marine licence.

We advise that every effort should be made at the consenting phase
to ensure that decommissioning impacts can and will be minimised as
much as possible through project design commitments. Baseline
conditions at the end of project life may differ significantly from those
at pre-construction and the value of receptors may also have
changed over the lifetime of the project. Therefore, the pre-
construction baseline will need to be updated, supported with up-to-
date surveys. An updated EIA should also be carried out to assess
potential long-term impacts to the physical environment and marine
processes, of any assets left in situ.

Natural England advises that within MLS SAC that other external
cable protection options should be progressed which are less likely to
cause wider environmental impacts and support recovery than rock.

9.13 Margate and Long Sands Special Area of Conservation Benthic Mitigation Plan — Revision D

NE-07 = We welcome the Applicant’s commitment to deposit
material from MLS SAC using a discharge pipe or
downpipe to ensure that sediment is retained within
the local sediment transport system.
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We advise that the Applicant should aim to discharge removed
materials solely during periods of slack water and upstream of the
cable trench to maximise the disposal of material in the desired
location (i.e. MLS SAC) and to minimise fluidisation/dispersion of
material into the water column and away from the SAC'. This will help
retain as much of the material in the SAC as possible.

This is noted by the Applicant

The Applicant understands that, prior to decommissioning,
the project will need to conduct new surveys and an
updated EIA, which will reflect the baseline conditions for
decommissioning.

The Applicant has committed to not rock dumping and
using cable protection (if required) that is more easily
removed in the 9.13 MLS SAC Benthic Mitigation Plan
[APP-243].

The Applicant responded regarding the request to disposal
of material upstream at Deadline 7 [REP7-086]. The
Applicant does not consider this a realistic proposal. Firstly,
depending on the location of the cables within the SAC,
depositing updrift may require activities outside of the order
limits, secondly this level of precision is likely unachievable,
thirdly there may be considerable time between these
operations, and natural processes will then render any
limited benefit of this approach null.

It is noted that Natural England are now also requesting
that this is done only during periods of slack water.

The Applicant has committed to all realistically achievable
mitigation with regard to the MLS SAC but considers that
the mitigation now being requested by Natural England
(whose advice on this topic has evolved over the course of



10.20.1 Technical Note — Methodology for Determining MDS (Offshore) — Revision C

NE-08

NE-09

Natural England notes that in Table 2.1 [APP-071],
the estimated total volume of sediment disturbed
due to inter-array and export cable installation was
based on the assumption that 50% of material is
ejected from the trench whilst the remainder of the
material is fluidised, but retained as sediment cover
in the trench. However, in the updated MDS
Technical Note [REP6-038], the Applicant states
that the 50% assumption was used because in
most cases during simultaneous lay and bury
activities less than 100% of material in the trench is
expected to be ejected into the water column. It is
also stated that pre-lay trenching may be used (for
cable installation), in which case the full 100%
volume of material will be excavated. However, is
also stated that it is unrealistic that the maximum
depth of 3.5m will be required or achieved for the
pre-lay trench and will actually tend towards a
typical average burial depth of 1.75m.

Due to continued uncertainty in relation to
assessment undertaken by the Applicant, Natural
England is unable to advise on the worse-case
scenario with any confidence.

Natural England notes that the Applicant has stated
that the total length of cable protection of 5,400m2
includes any cable protection required as a result of
cable repair or cable exposure during operation.
Natural England advises that this approach is
inconsistent with standard best practice advice on
the placement of cable protection within designated
sites and commitments made by the Applicant in
the DCO/dML to seek a separate marine licence for
the placement of cable protection over the lifetime
of the project. It therefore remains unclear what the
MDS is for cable protection is.
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Natural England advises that firstly, the Applicant should clarify
whether the most realistic worst case burial depth is 1.75m or 3.5m.
Furthermore, given that the geotechnical properties across the array
areas and offshore export cable corridor are yet to be confirmed, and
the possibility that a combination of cable burial techniques may be
used, we advise that the Applicant should adopt a worst-case cable
burial depth and percentage of sediment disturbance in their
calculations and assessments. This is in line with other recent OWF
marine processes EIAs (see [APP-013] Hornsea Project Four). (This
is the same advice provided in Appendix P7 to our Deadline 7
submission).

Natural England advises that the Applicant should provide further
clarification on the Maximum design scenario for cable protection.
Please see Annex E1 of Appendix E to Natural England’s Relevant
Representation on Benthic and Intertidal Ecology [PD2-007] which
clearly sets out the expectations in relation to cable protection during
the O&M phase from cable repair/replacement. Please note that any
new areas of cable protection would need a separate marine licence.

this examination) is not possible to deliver and therefore the
Applicant is unable to commit to it.

The Applicant can confirm that the maximum design
scenario (realistic worst case) burial depth is 3.5m and that
the final assessment is based on 100% release of material
from trench cross section.

The dimensions of the excavated trench that are required to
achieve this burial depth, and the associated volume or rate
of sediment actually disturbed and ejected from the trench
are also important factors in the assessment, and may vary
in practice locally with factors such as choice of cable burial
technique and geotechnical properties of the seabed. In all
cases, conservatively realistic dimensions, properties and
proportions (100% volume) have been used to inform the
final assessment.

The MDS of 5,400 m? of cable protection is the total
maximum within the M&LS SAC. It is not per-cable, but a
total figure.

The total of 5,400 m? is the total amount that may be
required within the M&S SAC over the lifetime of the
project. It is not possible to determine if protection would be
required during construction of during the O&M phase,
however the total MDS for cable protection within the SAC
is 5,400 m?.

The Applicant is aware that another ML will be required for
placement of cable protection within the SAC after the end
of the construction period.

A breakdown of able protection required per phase is now
included as part of Section 7, as per Annex E1 of Appendix
E to Natural England’s Relevant Representation on Benthic
and Intertidal Ecology [PD2-007].



5.4.3 HRA Screening Matrices — Revision B

NE-10

NE-11

NE-12

NE-13

NE-14

For the Alde Ore Estuary Special Protection Area (SPA),
Marsh harrier have been screened out of migratory
Collision Risk Modelling (CRM) on the assumption
migratory movements would always be directed south of
the AOE SPA.

For the Minsmere-Walberswick SPA, both marsh harrier
and nightjar have been screened out of the migratory
CRM on the assumption no migratory/dispersal
movements will be directed to and from the east. Yet the
SPA lies to the north of the Project Development Area
(PDA) and very much along a southward migratory route
to and from it. The Applicant’s reasoning also contradicts
their conclusions for the Minsmere-Walberswick Ramsar
site — for example, the suggestion that marsh harrier from
the Ramsar site is at risk of collision but not from the SPA.
If this is not an error, then we advise the SPA population
should be treated the same as the over-lapping Ramsar
site’s population in the assessment.

Evidence supporting the conclusions for direct
displacement and disturbance of auks is not shown.

The table does not include all the Isles of Scilly SPA
qualifying features (only two species from the designated
breeding seabird assemblage, fulmar and manx
shearwater). Evidence for disregarding the other
qualifying species is absent. If this is because the foraging
ranges of the disregarded species do not extend to the
PDA then this information should be shown.

The Stour and Orwell SPA waterbird assemblage has not
been screened into the migratory CRM
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The evidence from ringing and tracking studies does not support
this assumption. Natural England consider it better to assume
birds could arrive from any sector south of the site’s latitude.
Post-breeding dispersal of adults and juveniles can also be in
any direction (BTO 2025, Strandberg et al. 2008). Natural
England recommends that this species should be included in the
migratory CRM.

See comment above, but Natural England also note this SPA
lies further to the North than the AOE SPA and not west of the
PDA as stated by the Applicant. Therefore, by the Applicant’s
own reasoning, both these species should be screened into the
migratory CRM. On this basis, we recommend both species
should be screened into the assessment. However, we
recognise that the Applicant takes a different view and give this
is not a high-risk issue, Natural England is content to ‘agree to
disagree’.

Provide relevant supporting evidence.

The Applicant needs to indicate which other qualifying features
are designated at the SPA and state why they would be
screened in or not — as is shown for other the other SPAs.

In the non-breeding season this SPA supports important
numbers of migratory waterfowl that may migrate across the
PDA from breeding grounds on the continent (BTO 2025).
Natural England recommends that these species should be
screened into the assessment.

Marsh harrier was included in the mCRM report and was
screened out as the results of the Migropath modelling
predicted that no marsh harriers would fly through the
array area, see Table 5.1 of the [APP-116] 6.5.4.14
Migratory Collision Risk Modelling.

Only species where <1% of the migratory population was
predicted to pass through the array area was screened in
for CRM, therefore marsh harrier did not meet the
threshold.

The Applicant has noted Natural England’s position and is
happy to ‘agree to disagree’.

However, it should be noted that both marsh harrier and
nightjar were included in the 6.5.4.14 Migratory Collision
Risk Modelling [App-116] submitted at the Application
stage.

The justification for the conclusions of Auks was missing
from the screening matrix for Flamborough and Filey
Coast SPA, this has now been added in and corresponds
with the screening report. For other sites where the
wording was ambiguous, clarity has been added.

The screening matrix for Isles of Scilly SPA has been
updated to include all qualifying features. The features
which had not been included were outside of the
MMD+1SD and have been screened out on this basis.

The mCRM report (6.5.4.14 Migratory Collision Risk
Modelling Revision B (Tracked)) has been updated to
include waterbird assemblage species for The Stour and
Orwell SPA and submitted at Deadline 8.

The increase in baseline mortality for all species assessed
in the mCRM is very low, ranging from 0.00% to 0.04% for
the UK SPA population. There were no citation counts for

these species as they are part of an assemblage.



NE-15 ' Abberton Reservoir SPA waterbird assemblage has not
been screened into the migratory CRM

In the non-breeding season this SPA supports important
numbers of migratory waterfowl that may migrate across the
PDA from breeding grounds on the continent (BTO 2025).
Natural England recommends that these species should be
scrieened into the assessment.

5.5.3 LBBG Compensation — Evidence, Site Selection and Roadmap — Rev C

NE-16 | The figures cited in sections 1.1.21 and 1.1.22 under
‘Natural England’s preferred approach’ do not wholly
match those presented in Table 1.3. As a result, it is
unclear if the compensation requirement for the
mean/central impact value is 53.5 birds or 42.2 birds.

The Applicant has used the Hornsea Four (HOW4)
method to calculate the Compensation Quantum (CQ) but
has not applied an adjustment to consider natal dispersal

and philopatry.

NE-17

NE-
17a

Orfordness site, within the AOE SPA, some dispersal of
fledged young into breeding colonies outside the SPA is
likely. Conversely, for Outer Trial Bank, located outside
the AOE SPA, a proportion of fledged young will choose
to remain at the site to breed and not disperse elsewhere
and potentially into the SPA.
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We advise that the Applicant should clarify the compensation
requirement for the mean/central impact value calculated using
Natural England’s preferred approach.

The Applicant has used the HOW4 method to calculate the CQ
but without including an adjustment to take into account natal
dispersal/philopatry. Natural England generally consider it
appropriate to apply the natal dispersal rate presented by
Horswill and Robinson (2015) to the CQ calculation. This is
because it is unlikely all fledged young that survive to adulthood
will recruit to the AOE SPA population. For the Orfordness site,
within the AOE SPA, some dispersal of fledged young into
breeding colonies outside the SPA is likely. Conversely, for
Outer Trial Bank, located outside the AOE SPA, a proportion of
fledged young will choose to remain at the site to breed and not
disperse elsewhere and potentially into the SPA.

However, noting that the proposed measures at ‘VE2' are taking
place within the SPA, thereby accruing conservation benefits
directly to it, were the Applicant to progress both the ‘VE2’ and
Outer Trial Bank sites, Natural England is mindenot to pursue an
additional step factoring in philopatry for Alde-Ore Estuary SPA
in this particular instance.

As noted in our cover letter, identifying a robust and
proportionate approach to quantifying the compensation
requirements for offshore windfarms impacting seabird SPAs
has proved challenging. Natural England is working to address
this issue with its partners. We will provide more detailed advice
on this matter at Deadline 8/8a, but in the meantime, please see
REP5-095 for Natural England’s over-arching advice on this
matter in the meantime.

Clarify the correct CQ calculated using the mean impact value
derived using Natural England’s preferred approach - see
comment in Appendix C4 [REP4-058].

The mCRM report (6.5.4.14 Migratory Collision Risk
Modelling Revision B (Tracked)) has been updated to
include features of the Abberton Reservoir SPA waterbird
assemblage and submitted at Deadline 8.

The increase in baseline mortality for all species assessed
in the mCRM is very low, ranging from 0.00% to 0.04% for
the UK SPA population and 0.02% to 0.35% for the SPA
citation count..

The Applicant has updated the numbers in the 5.5.3 LBBG
Compensation — Evidence, Site Selection and Roadmap —
Revision D, submitted at Deadline 8, the impact value
should be 42.2 birds.

The Applicant has calculated the CQ taking into account
the natal philopatry (see table below) and does not feel
that the resulting CQs are realistic or sustainable for an
impact of 5.7 birds. The Applicant still maintains that the
use of the HOW4 method is the most realistic and
appropriate approach currently, as set out in 10.20.12
Methodological Differences Between The Applicant and
Natural England on Ornithology Matters [REP7-076].

LBBG compensation quantum with Natal dispersal
Mortalities =5.7 and 11.31 (mean) &
26.74 and 53.07 (UCI)
Methods HO.W4 HOW4 NE
Applicant
Mean | UCI Mean | UCI
1:1 455 213.4 90.3 423.5
2:1 91.0| 426.8| 180.5 847.1
3:1 136.5 | 640.2 | 270.8 1270.6

The Applicant has noted that Natural England are working
on finding a more robust approach to calculating the CQs
and will await the findings.

The Applicant has updated the numbers in the 5.5.3 LBBG
Compensation — Evidence, Site Selection and Roadmap —
Revision D, submitted at Deadline 8, the impact value
should be 42.2 birds.



NE-18

However, noting that the proposed measures at ‘VE2’ are
taking place within the SPA, thereby accruing
conservation benefits directly to it, were the Applicant to
progress both the ‘VE2’ and Outer Trial Bank sites,
Natural England is mindenot to pursue an additional step
factoring in philopatry for Alde-Ore Estuary SPA in this
particular instance.

As noted in our cover letter, identifying a robust and
proportionate approach to quantifying the compensation
requirements for offshore windfarms impacting seabird
SPAs has proved challenging. Natural England is working
to address this issue with its partners. We will provide
more detailed advice on this matter at Deadline 8/8a, but
in the meantime, please see REP5-095 for Natural
England’s over-arching advice on this matter in the
meantime.

The Applicant’s plan to bring forward one compensation
site at Orfordness does not consider significant
uncertainty in the likely occupancy rate and risks failing to
achieve its target without appropriate adaptive
management or the addition of a suitable alternative site.
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Natural England note that if, as the Applicant anticipates, the
LBBG nesting densities (400 pairs/Ha) are achieved at the 6
hectare Orfordness site and occupancy at OTB can reach
historic high counts (approximately 1500 pairs more than
present, c.f. Section 4.1.18, and [REP5-022] Sections 3.2.3 and
3.3.2), then either site could theoretically provide enough
nesting space alone to cover the Upper Confidence Interval
(UCI) impact requirements estimated by either the Applicant’s or
Natural England’s approach to the CQ calculation and scaled
3:1 (see Table 1.3).

However, importantly, there are major uncertainties regarding
the ability of each site to deliver such increases. Therefore,
retaining a two-site option continues to have merit (c.f. Appendix
C4, REP4-058), for the following reasons:

*The scale of compensation sought after (see comments below
regarding the calculation of the compensation quantum) would
be more easily accommodated and likely delivered from two
sites even though either site has the potential to reach the
compensation target alone. This is because some uncertainty
remains in the Applicant’s CQ calculations. The Applicant has
adopted the HOW4 method to calculate the CQ which does not
take into account natal philopatry or natural losses and the need
to maintain the new colony without reducing the meta-
population. Therefore, more pairs may be needed than shown
and the larger number of nest spaces delivered from two sites
could help buffer this uncertainty.

*Operating two compensation sites offers a ready alternative
should one site fail or under-achieve. The Applicant’s preferred
compensation site at Orfordness has been designed based on
the assumption that its enhanced habitat will attract high nesting
densities (400pairs/Ha or 0.04 nest/m2), but this occupancy rate
is far from guaranteed. Evidence from the RSPB management
of Havergate Island suggests that densities of 200 nests per

The Applicant maintains that either Orford Ness or Outer
Trial Bank has the potential to fully compensate for the
impacts of the projects.

Both sites are continuing to be developed to provide
resilience, however it is intended that only one would be
taken forward. Collaboration with North Falls is ongoing
regarding Outer Trial Bank, however it is understood that
they are exploring a number of options at Orford Ness.
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hectare are more realistic in good habitat (c.f. North Falls HRA
derogation: Provision of evidence, Annex 1A HRA compensation
consultation, doc. 7.2.1.1) [APP-046] and could be as few as 20
nests per hectare, particularly in mixed habitat.

*Furthermore, whilst Gull densities can be high in optimal
locations (both in terms of the nesting site and in terms of
surrounding conditions such as food supply), this may not be
achievable in a location where LBBG have undergone a
significant decline. As part of our advice into the Norfolk
Vanguard pre-determination (EN010079-004448-EN010079
374820 Norfolk Vanguard Annex 3 NE advice on AOE SPA in
principle compensation measures.pdf, Natural England
estimated nesting densities from four sub-colonies colonies in
the Walney area (data from Sarah Dalrymple at Cumbria Wildlife
Trust, pers comm). These showed a range of density values of
0.002 to 0.047 pairs/m2. Natural England also highlights that
large gulls often nest in mixed species colonies, and it is
therefore likely that some of the nest sites will be used by
herring gull rather than LBBG. Therefore, failure to occupy or
lower than expected occupancy rates are a risk and must
remain a consideration. We highlight that the nearby Norfolk
OWFs projects’ compensation site has had zero-occupancy
after two breeding seasons and has yet to prove successful,
despite the design and management being supported by the
compensation steering group, which includes Natural England.
Progressing an additional site such as OTB could therefore
provide essential concurrent ‘adaptive management’ should the
key site within the SPA fail to deliver or nesting densities at that
site remain too low to reach the compensation target.

The work proposed at OTB will likely benefit its nesting gull
population. However, how much the birds will benefit remains
unclear. The actual impact the rats have on the birds is unknown
and so it can only be assumed their clearance will boost
productivity and attract more nesting pairs over time. But this is
to some degree uncertain as other unknown factors such as
local food abundance could be the main driver of current trends
in numbers at the site.

*The establishment of two compensatory sites has the potential
to minimise the lead in time required to achieve the
compensation target population. The two-site option presents
less risk should substantial mortality debt accrue through
delayed or inadequate occupancy at either site or complete
failure at one site. Moreover, if the Applicant implements the
compensation measure only 3 years prior to operations, as
proposed, a mortality debt will be incurred anyway. (c.f. REP5 -
024 Doc 5.5.6, section 5.5.3)

*Establishing a two-site option, in collaboration with North Falls
OWEF, would assist both developers in the delivery of their LBBG
compensation compared to establishing one site each. The



costs to the Applicant of managing both sites or sharing one
alternative site such as OTB, could also be reduced if the costs
were spread between each developer.
Natural England, therefore, consider a ‘two sites, two projects’
approach to delivering LBBG compensation to be the most
appropriate option.

5.5.4 Kittiwake — Evidence, Site Selection and Roadmap — Rev C

NE-19 @ Clear governance proposals for the post-consent phase Written documentation has been provided to show that an The Applicant continues discussions regarding the
are not yet prepared and will be left to develop with stake- = appropriate agreement will be negotiable with DBS OWF post- compensation for Kittiwake and intends to continue
holders post-consent. This presents a theoretical risk, consent, but an appropriate outcome has not yet been secured. | updating NE on this matter post consent.
should no agreement be reached with stakeholders.

NE-20 | The Applicant’s presented impact (0.82 birds) was In line with previous advice from Natural England, the Applicant | The Applicant has responded to the NAF query from
calculated using a nocturnal activity factor (NAF) that is applied both a lower (25%) and upper (50%) nocturnal activity Natural England in 10.59.1 Applicant’'s Comments On
no longer appropriate. Therefore, the compensation factor (NAF) to their CRMs for kittiwvake. However, the Applicant = Natural England’s Deadline 6 Submissions [REP7-086].
guanta (CQ) requirements calculated using this impact has used the impact estimated using the lower (25%) NAF (0.82
are likely to be inadequate. birds) to calculate the CQ. The differences in impact numbers, which Natural England

However, based on new evidence, Natural England advice has | refer to here, has been discussed in 10.34.1 Applicant's
changed. We now recommend a 40% NAF should be applied to ' Comments On Natural England’s Deadline 4 Submissions
CRM for kittiwake rather than an upper and lower percentage [REP5-074] and the confusion regarding the impact
(UJNCC, 2024). Therefore, we recommend the predicted collision | numbers was addressed there.

impact on kittiwake be revised by applying the new NAF

percentage to the CRM or, the impact estimated using the more ' The mean collision estimate of 0.82 has always been in
similar 50% NAF (i.e. 1.1 birds) should be used to estimate the | the 5.4 RIAA (updated at D8) and 5.5.7 KIMP [REP5-023].

compensation quanta instead. The differences in the numbers between the Applicant and
Also, Natural England recommend the Applicant scales their CQ = NE are not due to updated nocturnal activity factor (NAF)
(calculated using the HOW3 stage 2 approach) to enable values, the 0.82 number has been derived using the

compensation of the number of pairs needed for the UCI impact = StochLab methods in the CRM report [APP-110] where a
value at a ratio of 2:1 or 3:1 with the aim of achieving the central | NAF of 37.5% was used not the lower value as assumed
impact value at a ratio of 1:1. For example, using the Applicant’s = by Natural England.

results presented for the HOW3 stage 2 method in Table 1.3, to

compensate the UCI impact at a ratio of 3:1 would require a Therefore,0.82 mortalities is the correct figure.

project capable of delivering 46 pairs with the aim of achieving a

target of 6 pairs (based on the central impact value). We As such. the Applicant maintains that the required CQ is 6
highlight that the Applicant is attempting to secure approximately ' pairs and is securing enough nesting spaces in the

48 nesting spaces on the Dogger Bank South kittiwake tower kittiwake tower to ensure that this is achievable.
[REP5-018].

For a more detailed rationale for Natural England’s approach,
please see REP5-095.
5.5.5 Guillemot and Razorbill — Evidence, Site Selection and Roadmap — Rev C
NE-21 | The Applicant has used the HOW4 approach to calculate | Natural England recommends the HOW3 stage 2 approach to The Applicant has noted that Natural England is seeking

the CQ. Natural England recommends the HOW3 stage 2 | CQ calculation but appreciate that in some circumstances, to resolve this issue regarding the CQ for guillemot and

method which it regards as more ecological appropriate. notably for species with low natal dispersal rates such as razorbill. Until the Applicant has seen the figures
razorbill, it can yield excessively large CQ requirements, calculated by Natural England and further discussions
particularly when scaled at ratios higher than 1:1. We note that | have occurred the Applicant will continue to consider the
the compensation requirement reported by the Applicant for HOW4 approach to the most suitable method for
guillemot (GU) and razorbill (RA) are very large compared to calculating the CQ.

their impacts, although the figures we have calculated have not
matched the Applicant’s findings.
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Natural England has no intention of seeking
unrealistic/unachievable compensation targets and is seeking to
resolve this issue with the Applicant and other partners.

NE-22 @ The Applicant suggests 39 adult guillemots would be Whilst some uncertainty remains regarding the best approach to ' The figure for the number of adults required to return the
required to return the current populations to their historic | the auk CQ calculation, the scale of compensation presented so | current populations to their historic high counts at the
high counts at the three chosen compensation sites. The | far appears sufficient only for the Applicant’s impacts on FFC three compensation sites was calculated using a
Applicant also states that the delivery of this number of SPA. We advise that further, more ambitious compensation precautionary approach (based on historical population
adults would be shared with Rampion 2 OWF but, should be brought forward if Five Estuaries intend to deliver their | sizes only). Further calculations incorporating the benefit
according to the CQ calculations presented in Table 3, 39 ' derogation case in collaboration with Rampion 2 OWF. In to auk productivity and additional nesting spaces have
adults would only adequately cover the CQ required by addition, as set out in our response to the RIES (Appendix P7), @ found that the potential benefit of the measure (measured
the Applicant (if based on the UCI impact value and we advise that the Applicant consider the inclusion of their Farne = as the number of additional adult pairs) is between 60 and
scaled at 3:1). Islands SPA guillemot impacts within the compensation 92 pairs. The Applicant considers these numbers to be

proposals, given the potential for in-combination effects. well in excess of the required CQ for VE and Rampion 2
combined.

The Applicant has updated the 5.5.5 Guillemot and
Razorbill - Evidence, Site Selection and Roadmap to
Revision B, at Deadline 8,with the inclusion on the impacts
of the Farne Islands and the new potential benefit of the
measures (calculated as additional number of breeding
pairs) for the three shortlisted sites.

5.5.6 Lesser Black Backed Gull Implementation and Monitoring Plans — Rev C
NE-23 | The Applicant has applied the HOW4 method to calculate | Natural England generally consider it would be appropriate to See response above to NE-17.
the CQ but not included an adjustment for natal philopatry = apply the natal dispersal rate presented by Horswill and
and dispersal (c.f. comment NE ref for doc 5.5.3 above). Robinson (2015) to the CQ calculation. However, see comment
This is important because it is unlikely all fledged young above NE ref. 2 [REP5-016]
that survive to adulthood will recruit to the AOE SPA
population. For the Orfordness site, within the AOE SPA,
some dispersal of fledged young into breeding colonies
outside the SPA is likely, particularly given the
preponderance of LBBG switching to urban nesting
habitats (Burnell, 2023). Conversely, for the OTB site,
outside the AOE SPA, a proportion of fledged young will
choose to remain at the site to breed and not disperse
elsewhere and potentially into the SPA.

NE-24 | In determining an appropriate CQ to target, the Applicant = Natural England generally advises that seabird compensatory See response above to NE-17.
has scaled the CQs derived from the central impact value. measures are scaled against the 95% upper confidence limit
Natural England advise scaling compensation based on (UCI) predicted impact value, rather than the central impact The Applicant maintains that the mean figure of 42.8 pairs
the UCI impact with the aim of achieving a target CQ value. is an appropriate and proportionate CQ for an impact of

based on the central/mean impact value (without scaling). | Natural England highlight that the CQ figures presented by the 5.7 birds and that either the site at Orfordness or the OTB
Please see REP5-095 for Natural England’s full advice on | Applicant do not consider natal dispersal rates (see comment 2 | site is sufficient to accommodate this. Even taking into

this matter. above). Nevertheless, the target CQ figures proposed so far by | account the worst case scenario of providing

Following this advice and referring to the CQ figures the Applicant for either the Natural England’s or Applicant’s compensation at a 3:1 ratio for the UCI number the
presented in Table 3.1, using the scaling chosen by the preferred approaches are not dissimilar. What is of primary Applicant considers there is enough room to deliver the
Applicant for each compensation site, the compensation concern is the scale of compensation (based on the UCI impact | compensation at either site.

measure at Orfordness (scaled at 2:1) would require value) and whether the site at Orfordness is sufficient to cater

capacity for 399 pairs and the compensation measure at | for this requirement (see comment above NE ref. 4 [REP5-016]).
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NE-25

NE-26

NE-27

NE-28

Outer Trial Bank (scaled at 3:1) would require capacity for
598 pairs. Both with the joint objective of achieving the
central impact value of 42.4 pairs (or 53.5 pairs — referring
to note below on a discrepancy in the presented figures in
Table 3.1, c.f. NE ref. 3).

We note the estimated CQ cited in this table for the mean
impact value calculated using the Natural England
preferred approach (42.4 pairs) does not match the CQ
cited in Sections 1.1.21 and 1.1.22 [ REP5 - 016] (53.5
pairs). It is therefore unclear what CQ based on the
central impact value (and our preferred approach) the
Applicant should be aiming to achieve.

Whilst the Applicant plans to work with the Norfolk
projects compensation site to help deliver their
compensation, which we welcome. We note that this
collaboration does not include North Falls OWF. Natural
England consider collaboration with North Falls OWF will
be important as both projects would be better placed to
achieve their compensation requirements by working
together to deliver their own measures in the AOE SPA
and jointly at Outer Trial Bank.

The Applicant proposes implementing the compensation
measure 3 years before operations and, in so doing, risks,
accruing mortality debt as the benefits will not arise until
after the project’s impacts commence. We re-iterate that
in so doing the Applicant risks accruing additional
mortality debt unless they extend this period to 4 years.
This is because LBBG typically do not start to breed until
their 5th year (Horswill and Robinson 2015). Therefore,
any chicks fledged from the compensation site and
surviving to adulthood will need a minimum of 4 years to
recruit to the SPA breeding population.

More generally, where it is unavoidable that the benefits
of a compensatory measure are not predicted to arise
until after the impacts commence, guidance indicates that
this should be factored into the design of the measures
e.g. multiple interventions, increased level of provision
(c.f. [Rep5-016] comment NE ref. 4 - on the inclusion of
Outer Trial Bank as appropriate recompense in this case).
Fence checks form part of the maintenance plan to
ensure it remains predator proof.

5.5.7 Kittiwake Implementation and Monitoring Plans — Rev C

NE-29

The compensation requirements have been based on an
inappropriate impact figure.
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Clarify the correct CQ calculated using the mean impact value
derived using Natural England’s preferred approach — see NE
ref 2 [REP5-016]

Natural England advise the Applicant to share relevant
information, and coordinate works with North Falls OWF. This
could help both projects achieve their aims whilst minimising
disturbance to the establishing LBBG population. We also
encourage the Applicant to work in partnership with North Falls
to deliver additional compensation at Outer Trial Bank.

Natural England advises that the compensation measures

should be implemented 4 years prior to operations commencing.

Natural England welcomes that these important tasks lie within
the IMP.

Natural England recommends that the collision impacts for
kittiwake are revised by applying a 40% NAF to the CRM or the
CQ should be re-calculated instead using the impact that was
estimated at 50% NAF (i.e. 1.1 birds). We regard the current
impact figure (0.82 birds) less reliable as it is based on a CRM
derived with the 25% NAF which is supported less by current

The Applicant believes that this relates to the roadmap not
the implementation plan and the Applicant has updated
the numbers in the 5.5.3 LBBG Compensation — Evidence,
Site Selection and Roadmap — Rev D, submitted at
Deadline 8, the impact value should be 42.2 birds.

The Applicant continues to work collaboratively with North
Falls as far as possible on these measures. With regard to
OTB, the projects are progressing this measure jointly and
plan to undertake surveys this summer.

This is noted by the Applicant.

This is noted by the Applicant.

The Applicant has responded to the NAF query from
Natural England In 10.59.1 Applicant's Comments on
Natural England’s Deadline 6 Submissions [REP7-086].

The differences in impact numbers, which Natural England
refer to here, has been discussed in 10.34.1 Applicant's
Comments On Natural England’s Deadline 4 Submissions



NE-30

NE-31

The Applicant has misinterpreted Natural England’s
general advice regarding the impact values to be used to
calculate the CQ.

Natural England generally advises that seabird
compensatory measures are scaled against the 95&
Upper Confidence Limit (UCL) predicted value, rather
than the central impact value.

We see this as necessary to ensure that, given the
uncertainty regarding OWF impacts, the decision-maker
can still have confidence that the compensatory measures
can provide sufficient benefit should the impacts exceed
those of the central prediction.

Please see REP5-095 for Natural England’s full advice on
this matter.

The Applicant has applied the HOW4 method to calculate
the kittiwake CQ requirement. Natural England guidelines
advise using the HOW3 stage 2 method is more
appropriate. Please see REP5-095 for the rationale
behind Natural England’s preferred approach.

evidence (i.e. 0.82 birds). See comment to doc. 5.5.4.(NE ref.
2).

Natural England generally advises that seabird compensatory
measures are scaled against the 95% upper confidence limit
(UCL) predicted impact value, rather than the central impact
value — For NE over-arching advice on this matter - see [REP5
095]. .

We advise that using Natural England’s preferred approach and
the data presented by the Applicant so far (noting our position
on that data stated above), to compensate the UCI impact at a
ratio of 3:1 would require a project scaled with sufficient space
for 46 pairs with the aim of achieving the central impact value of
6 pairs. Although, as advised above, we highlight that the
Applicant is attempting to secure approximately 48 nesting
spaces on the Dogger Bank South kittiwake tower [REP5-018].

Natural England’s current position is to recommend CQs for
kittiwake are calculated using the HOW3 stage 2 approach and
not the HOW4 method preferred by the Applicant. This is
because Natura England considers the Hornsea 3 stage 2
method the most ecologically realistic.

5.5.6 Guillemot and Razorbill Implementation and Monitoring Plans — Rev C

NE-32

Stakeholder participation has not been fully secured and
remains under negotiation, although Natural England
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In addition to these discussions, we advise that participation by
local businesses and stakeholders will be key to the success of

[REP5-074] and the confusion regarding the impact
numbers were addressed there.

The mean collision estimate of 0.82 has always been in
the RIAA and KIMP. The differences in the numbers
between the Applicant and NE are not due to updated
nocturnal activity factor (NAF) values, the 0.82 number
has been derived using the StochLab methods in the CRM
report [APP-110] where a NAF of 37.5% was used not the
lower value as assumed by Natural England.

Therefore, the Applicant still considers 0.82 mortalities to
be the correct figure and considers that this matter is
resolved.

The Applicant maintains that the required CQ is 6 pairs
and is securing more than enough nesting spaces in the
kittiwake tower to ensure that this is achievable.

Whilst the Applicant disagrees with the Natural England
approach to calculating quantum, the Applicant is in
discussions to secure sufficient spaces to deliver 6 pairs
as compensation for the project impacts on a without
prejudice basis.

The Applicant submitted at Deadline 7 10.20.12
Methodological differences between the

Applicant and Natural England on ornithology matters
[REP7-76], which outlines the layering of levels of
precaution used in the assessment calculations and the
Hornsea 3 stage 2 CQ calculations that results in the
unrealistic and unsustainable results. The Applicant
maintains that the HOW4 method is the most appropriate
approach, especially considering the low impact of 0.8
kittiwake.

The calculation of the impact (0.8 birds) also had
significant levels of precaution in the assessment which
are outlined in the aforementioned document.

The Applicant has attended a meeting with a potential
delivery partner alongside other OWF projects involved



NE-33

NE-34

NE-35

welcomes the Applicant’s ongoing discussions with
Cornwall Council, Cornwall Wildlife Trust and the Seal
Research Unit. Natural England also welcomes the
collaboration between VE and other OWF developments
seeking similar auk compensation in the region.

The Applicant proposes implementing the compensation
measure 3 years before operations and, in so doing, risks,
accruing mortality debt as the benefits will not arise until
after the project’s impacts commence. For guillemot and
razorbill, the age of first breeding typically occurs in their
6th and 5th year, respectively. Therefore, any benefits on
productivity from a compensation measure will not likely
result in an increase in the local breeding auk population
until 4 or 5 years after it begins. If compensation
measures are implemented just 3 years prior to OWF
operations beginning, then the project will accrue mortality
debt.

The approach to bird monitoring has been given in broad
terms (i.e. following seabird monitoring programme
guidelines) and will be finalised through discussion at
OOEG meetings post-consent. It is unclear if
camera/drone use would be necessary and, if so, whether
it would be feasible.

Natural England agree the approach to monitoring should
follow Seabird Monitoring Programme (SMP) guidelines
but are concerned the planned observations from vantage
points may provide insufficient views to adequately
monitor some sites.

Where this occurs the use of adaptive or innovative
measures such as drones or cameras may be necessary
to collect all data necessary. At present it is unclear if
such techniques/equipment will be needed/used.

We note the use of remote cameras may be beneficial for
monitoring boat-based and other anthropogenic activity
near colonies (assuming no legal restrictions in doing so)
but no description of how these activities would be
monitored is given.

The Applicant states lower productivity would result in
higher recruitment, but the converse would be more likely.
If the colonies have lower productivity rates, then the
number of adults delivered into the regional population
would decrease (not increase) and the compensation may
take longer to raise the population to historic highs.
Adaptive measures may also need to put in place.
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this measure and to bring about the behavioural change sought.
The Applicant was looking to form links with the Cornwall Marine
and Coastal Partnership, however, it is unknown what, if any
progress has been made. We would welcome any update on
this before the Examination closes.

To limit mortality debt Natural England advises the Applicant
should implement the compensation measure at least 4 years
prior to operations.

More generally, where it is unavoidable that the benefits of a
compensatory measure are not predicted to arise until after the
impacts commence, guidance indicates that this should be
factored into the design of the measures e.g. multiple
interventions and an increased level of provision.

Natural England advises that the Applicant needs to provide
further details of the proposed monitoring techniques. We also
advise that they may need to consider the use of adaptive or
innovative techniques such as drones/cameras for monitoring.
Remote cameras may be beneficial for monitoring boat-related
or other anthropogenic activities near colonies.

The Applicant should consider the alternative scenario
described by Natural England.

and will continue to engage with these stakeholders after
examination. Should the Applicant receive an update that
can be published prior to the close of examination, this will
be submitted.

The Applicant’s proposed without prejudice compensation
measure at the three sites in the SW have the potential for
66 additional pairs. Over the period of compensation (40
years) the compensation measure has the potential to
generate an additional 2,100 birds therefore the Applicant
considers a mortality debt of 0.8 to 1.6 birds will be
capable of being compensated for.

The Applicant has updated the 5.5.8 Guillemot and
Razorbill IMP at Deadline 8 with the potential to use
innovative monitoring techniques as part of adaptive
management measures.

The Applicant’s approach was that colonies with low
productivity at present would benefit from the
compensation measures and with reduced pressures on
the colony the productivity will increase and result in
higher recruitment.

The Applicant has updated the Guillemot and Razorhbill
IMP to reflect potential adaptive management measures
as noted by Natural England.



\V/ =

Key Concern and/or Update ' Natural England’s Advice to Resolve Issue " Applicant’s response

NE-36 @ The Applicant seeks to use change in human behaviour Natural England recommend success be measured by seeking | The Applicant has committed to monitoring of the colonies,
as a measure of success but does not describe how they | to see positive changes in bird numbers and/or productivity as including colony counts, productivity and disturbance.
would measure this in the IMP. well as changes in human behaviour. A comprehensive

monitoring programme that includes human activity will be
needed to identify these changes when they may occur.
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5.4.3 HRA Screening Matrices - Revision B

NE-37 @ Screening matrices updated - pathways of effect to
physical processes now only included within operational
impacts for M&LS SAC, Essex Estuaries SAC.

5.5.2 Outline Benthic Implementation and Monitoring Plan - Revision B

NE-38 | We note the Applicant has added a commitment to a Natural England welcomes the commitment and will provide
project alone BIMP for benthic compensation, if strategic | further advice if a project level BIMP is deemed necessary by
compensation is found not to be possible, however, the the Secretary of State.
Applicant maintains that there is no certain requirement
for compensation.

9.13 Margate and Long Sands Special Area of Conservation Benthic Mitigation Plan - Revision D

No change that makes a material difference to the benthic
receptors.

NE-40 | Para 5.1.3: A weak commitment of “consideration will This commitment is not sufficient to address Natural England’s
also be given to avoidance of other features (such as Concerns. Natural England advises that not only are impacts to
Priority Habitats under Section 41) and will consider any | NERC Habitats considered, but also avoided to provide the
potential to subsequently necessary mitigation measures.
reduce the recoverability time during final routing” has
been added.

NE-41 | Para 7.1.1: Natural England welcomes the commitment Natural England welcome these commitments but advise that

to employ “readily removable” cable protection within
M&LS SAC, together with a commitment to remove cable
protection at the “end of life of the cables”. However,
readily removable options should also take into account
the environmental impacts from the removal operations.

they are not sufficient to address our concerns. We note that
“end of life of cables” is ambiguous, it should be confirmed that
end of cable life is the same as “end of project” (noting that
cable lifespan can extend to 50 years or more). We continue to
advise that unless it can be demonstrated otherwise, the scale
of impacts is likely to hinder the ‘maintain’ habitat feature
conservation objective of the site whilst cable protection is in
situ, and potentially beyond, due to limitations in the ability to
remove the infrastructure.

Natural England advises that environmental impacts from the
removal of cable protection should be considered at the
consenting phase and only those external protection options
that would minimise the environmental impacts included within
the Rochdale envelope.
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This is noted by the Applicant.

This is noted by the Applicant.

The wording within the Margate and Long Sands Special
Area of Conservation Benthic Mitigation Plan has now been
updated (Revision F), to:

The final routing of cables through the M&LS SAC will avoid
other features (such as Priority Habitats under Section 41)
where practicable.

For example, ‘Subtidal sands and gravel’ are present within
a number of areas of the offshore ECC, including the M&LS
SAC, where it will not be possible to avoid this habitat. To
note there are no other Priority Habitats known to be
present within the M&LS SAC.

The wording within the Margate and Long Sands Special
Area of Conservation Benthic Mitigation Plan has now been
updated (Revision F, submitted at Deadline 8), to:

The cable protection will be removed from within M&LS
SAC at the end of the life of the project.

The Applicant has considered the need to remove cable
protection from within the M&LS SAC as part of the
assessment and only considers cable protection options
that can be removed (such as mattresses).



10.13 Marine Mammal iPCoD Modelling for Project alone - Revision B

NE-42

10.34.1 Applicant's Comments on Natural England's Deadline 4 Submissions - Revision A
The Defra Marine Noise Policy paper has been published Issue not resolved.

NE-43

Natural England welcomes the inclusion of the median and Issue progressed.
95% Cls to the iPCoD results tables.

However, we note that there is no variation for median, mean
and Cl values for both species of seals between impacted and
unimpacted populations (Tables 5.2.and 5.3). It is our
understanding that the iPCoD model runs the simulations 1000
times for each scenario thus there is an expectation that the
output values would show some variation. The outputs could
potentially be the same if the population size is large (please
note, a slight variation is present in the modelling scenarios for
harbour porpoise whose population is significantly larger than
those of seals), however the starting population for harbour
seals is small and even considering a declining population
does not demonstrate any level of variation between the
impacted and unimpacted populations.

In light of this, we have concerns around the variability of the
outputs for the project alone and we believe that there is value
in undertaking in-combination iPCoD modelling which may
indicate a greater level of variation and potential population
level impacts warranting further investigation.

(Reducing marine noise - GOV.UK).

It outlines the expectation that from January 2025: ‘all offshore
wind pile driving activity across all English waters will be
required to demonstrate that they have utilised best
endeavours to deliver noise reductions through the use of
primary and/or secondary noise reduction methods in the first
instance’. Thus, Natural England reiterate our original advice
on the need to commit to Noise Abatement System (NAS)
within the Marine Mammal Mitigation Protocol (MMMP) and
Site Integrity Plan (SIP) and update them accordingly.

5.4.3 HRA Screening Matrices - Revision B

NE-44

Natural England notes only minor edits in the matrices for Issue not resolved.

marine mammal SACs. We would reiterate that all harbour
porpoise SACs within the Management Unit should be
screened into assessment.
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Please see 10.13 Marine Mammal iPCoD Modelling for
Project alone - Revision B [REP5-070] for a detailed response
regarding the results of the iPCoD modelling and the lack of
variability in the results for seals.

Natural England agreed with the Applicant’s approach to only
carrying out Project alone iPCoD modelling in their Deadline 4
response [REP4-062] -

. It is now not possible for the
Applicant to run in-combination iPCoD modelling with such
limited time left until the end of Examination.

The Applicant has already committed to demonstrate that it
has utilised best endeavours to deliver noise reductions
through the use of primary and/or secondary noise reduction
methods in the first instance within the Outline Marine Mammal
Mitigation Protocol — Piling [REP7-044] and the In-Principle
SNS SAC SI0 [REP6-023) in line with Defra (2025) policy. The
Applicant highlights that noise reduction can be achieved by
several methods and Noise Abatement Systems are not the
only option. Therefore, the Applicant is confident that the
current commitment is in line with policy and does not agree
any updates are necessary.

As per the response at Deadline 1 [REP1-051], the Applicant
reiterates that following industry standard precedent on similar
projects (including Hornsea Project Four and Sheringham and
Dudgeon Extension projects), the potential impacts to
transboundary sites are not considered to be significant based
on the distance to site from VE. The Applicant has attempted
to consult with transboundary consultees on the site selection
and screening, with limited responses. In the absence of
detailed responses from consultees, the approach used is
considered appropriate



10.34.1 Applicant’s Comments on Natural England’s Deadline 4 Submissions — Rev A

NE-45

NE-46

NE-47

NE-48

NE39 (J4) Natural England notes that the Applicant Issue partially resolved.

intends to consult the Environment Agency’s NCERM2
map on SMP Explorer, as follows:
https://environment.data.gov.uk/shoreline-
planning/unit/SMP7/ORF15.2?ncerm-layers=complex-
cliff-zone%2Ccomplex-cliff-recession%2Cncerm-smp-0-
2055%2Cncerm-smp-0-2105. We are content that the
NCERM2 map predicts there is no coastal erosion risk
at the PCS over the next 50-100 years. This issue is,
however, only partially resolved because seasonally
appropriate baseline surveys covering the PCS still need
to be carried out to inform mitigation measures prior to
the installation of the fence. Please see our Deadline 6
cover letter for more details [REP6-066].

NE40 (J8) As advised above, based on the NCERM2 Yes.
map the Proposed Compensation Site (PCS) area is not
predicted to erode over the next 50-100 years.
Therefore, this issue is resolved.

NE46 (J23) —Natural England’s original concern [Rel Issue partially resolved.

Reps, J23] was that increased nutrients may arise due
to a gull colony being established at the Orford Ness
compensation site, which could affect SAC features
within the site. In [REP5-074], the Applicant states that
‘any increase in nutrients would be no more than that
derived from the stated conservation objective to restore
the gull breeding colony within the SPA’. However,
arisings from sward management should be removed
both to deliver optimal nesting habitat and ensure
unintended impacts on the SAC do not arise, and that
does need to be secured.

NE52 — The Applicant states that a commitment to Issue not resolved.
remove arisings is made within Section 5.4 of 5.5.6
LBBG Implementation and monitoring Plan — Revision C
submitted at Deadline 5. However, in paragraph 5.4.2 of
[REP5-022] (updated LIMP), it is stated that
‘consideration may be given to removing cut vegetation
from the site and any blockages from the fencing’. We
advise that whilst this ‘consideration’ is welcome, it is not
a commitment.
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The Applicant has agreed to carry out additional onshore
ecology surveys at the appropriate time/season, to validate
the existing assessment, and will confirm the mitigation
requirements or present updated mitigation proposals for the
SAC/SSSI/Ramsar Site.

Depending on the availability of access to the compensation
site, the surveys will either be completed in summer 2025 or
undertaken as pre-construction surveys. The mitigation
requirements will be reviewed when the surveys are
completed.

This is noted by the Applicant.

The Applicant commits to removing the arisings from the
nesting habitat where necessary and to remove them from
the SAC in proportion to the number of gulls nesting within
the PCS and informed by water quality monitoring of the
saline lagoons.

As above, the Applicant commits to removing the arisings
from the nesting habitat where necessary and to remove
them from the SAC in proportion to the number of gulls
nesting within the PCS and informed by water quality
monitoring of the saline lagoons.

The Applicant has also committed to the following mitigation,
as stated in the Lesser Black Backed Gull Compensation
Site — Habitats Regulations Assessment Revision D:
“Regular checks will be carried out at all points where the
fence crosses an existing drainage channel. Any debris
within the channel or trapped on the fence will be removed”.
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1. APPENDIX L7 — NATURAL ENGLAND’S UPDATED PADSS [REP7-108]

Develo

The principal issue in

guestion

ment Consent Order (DCO)

The concern held by
Natural England

What actions have been taken
and what still needs to change
to overcome the disagreement

Likelihood of the
concern being
addressed during
examination

RAG
rating
at D6

Applicant’s position

The during construction
monitoring conditions within
the deemed Marine
Licences (dML) Schedules
10 and 11 do not secure

This is a key mitigation for
marine mammals and has
been included in previous
DCOs for various offshore

Natural England notes new
wording has been included in the
updated DCO submitted at
Deadline 4 which partially

Potential

The Applicant responded to this at Deadline 7, confirming that

P1 that piling must cease in wind farms, such as the addresses our concerns. We have . the dML addresses the trigger for the stop of works, however
o . i . resolution. L o .
the event the monitoring recent East Anglia One outstanding concerns relating to the timing of 9 weeks for reporting is considered reasonable.
highlights the noise impact = North project or the the timing of the reports and the
is significantly in excess of | Sheringham and Dudgeon wording used to trigger a stop of
the predicted impacts Extension Project. works.
assessed.
Margate and Long Sands This plan includes key
Special Area of mitigation for the SAC which
Conservation (MLS SAC) needs to be updated to No change. Please see our Potential This plan is secured to the dML. Final details will be set out in
P2 Benthic Mitigation Plan is include relevant up-to-date | response to the RIES in Appendix : the CSIP and must accord with the MLS SAC Benthic
L . . . resolution. o
not secured within the information on the final P7. Mitigation Plan.
transmission deemed designs and up to date
Marine Licence (dML). mitigation techniques.
Schedule 14 includes only | We cannot rule out Adverse
impacts to Alde-Ore Effect on Integrity (AEol) on . -
Estuary Special Protection | MLS SAC and FFC SPA Without pr_ejudlce schedules have
. been provided for all areas of
Area (SPA) Lesser Black and advise that . : . ,
. disagreement. Natural England Potential The Applicant responded to Natural England’s comments at
P3 Backed Gull (LBBG), but compensation may be . ) :
) : , provided comments on the resolution. Deadline 7.
not affected features of required for these sites, if schedules at Deadline 6. Some
MLS SAC or Flamborough | the Secretary of State (SoS) issues remain '
and Filey Coast (FFC) determines that it is '
SPA. required.
Marine Geology, oceanography and Physical Processes
The Applicant can confirm the conclusion that only very minor
changes to the sediment transport regime are expected due to
the presence of MDS cable protection measures at the northern
tip of MLS SAC.
Insufficient information to
Disruption of sediment assess the magnitude and Around the northern tip of MLS SAC and the cable route in this
oo ; No change. Please also see our . .
P4 transport processes at MLS | significance of potential response 1o the RIES in Appendix Potential area, sediment transport processes and pathways are at a
SAC due to the placement | impacts to sediment P PP resolution. length scale in the order of kilometres, which is much larger

of cable protection

transport processes within
MLS SAC.

P7.

than the very localised potential effect of any cable protection
(length scales in the order of metres) during operation. The
Applicant therefore concludes that no measurable change will
occur to the magnitude or pattern of natural processes and
bedforms that are active within the MLS SAC.
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The principal issue in
guestion

The concern held by
Natural England

What actions have been taken
and what still needs to change
to overcome the disagreement

Likelihood of the
concern being
addressed during
examination

RAG
rating
at D6

Applicant’s position

It is possible to confidently assess and conclude that any
effects of cable protection near to the MLS SAC will be of small
magnitude and localised extent. On this basis, it is not
necessary (nor practicable) to assess the effect of an
immeasurably small change on an energetic natural sediment
transport regime, at more distant locations.

PS5

Construction and Operation
and Maintenance Impacts
to SPA/SAC supporting
habitats, and priority
habitats

Incomplete consideration of
potential impacts to seabed
morphology and magnitude
and significance of their
effect.

We advise that uncertainty remains
regarding the factors that influence
the rate of sandwave/sandbank
mobility and, in turn, cable burial
success and scour at WTG
foundations. This includes the
assessment of long-term
morphological change of the
seabed and larger sandbank
features, assessment of static vs
mobile seabed areas, identification
of erosional and accretional areas,
assessment of the impact of
normal and extreme wave
conditions on seabed level, and
thickness of the mobile sediment
layer. Updated assessments will
be needed pre-construction to
inform detailed engineering and
design and validate ES predictions
and conclusions regarding impacts
to seabed morphology. These
should be carried out following
completion of further geophysical
and geotechnical surveys.

Potential
resolution.

To inform the Environmental Impact Assessments, the
Applicant has considered the presence and mobility of seabed
sediments and bedforms over a range of sizes, e.g. ripples,
sandwaves and sandbanks, and the processes controlling the
historic, present day and future evolution of these features. The
Applicant has already conducted geophysical surveys of mobile
sediment thickness (presented in the Environmental
Statement).

The natural rate and timescale for migration or evolution of
larger features is found to be typically very slow, relative to the
lifetime of the wind farm. The expected magnitude and extent of
any effects from the MDS infrastructure is typically very small,
relative to the scale of the natural processes controlling the
behaviour of the natural environment at wider local to regional
scale. As such, the processes and features present in the
natural system are simply expected to continue to occur and
evolve, not measurably affected by the construction or
presence of the wind farm.

Additional studies will be used to inform the final engineering
design of the wind farm infrastructure, in conjunction with any
relevant survey data. The assessments already consider the
MDS and so any update based on a lesser design would result
in a smaller potential impact conclusion.

Offshore Ornithology

Potential incorrect
estimates for Alde-Ore

At present, the estimates for
mortalities due to collision at

Resolved. The Applicant has
stated that PVA could not be run
with burn-in for LBBG due to

This issue has

P6 Estuary (AOE) SPA lesser both the north and south VE | issues with the PVA tool and the been resolved.

black backed gull (LBBG) . iiable d This i bl

mortalities arrays appear incorrect. available data. This is acceptable

' to NE [REP4-040].
We advise that the evidence

Apportioning of adults used to inform adult

(other than AOE SPA apportioning is not sufficient.

LBBG) during the breeding | The data on the number of i This issue has
P7 This issue has been resolved.

season based on generic
data rather than site-
specific data.

adult- or adult-type birds
present is generic. Seasonal
variations should also be
considered.

been resolved.
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The Applicant welcomes this position from Natural England.

The Applicant welcomes this position from Natural England.
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The principal issue in

guestion

The concern held by
Natural England

What actions have been taken
and what still needs to change
to overcome the disagreement

Likelihood of the
concern being
addressed during
examination

RAG

at D6

rating | Applicant’s position

In-combination impacts on
the FFC SPA populations
of guillemot and razorbill
P8 are at a level where
adverse effects cannot be
ruled out and VE will be
adding to this.

The Applicant has applied
their preferred displacement
(50%) and mortality (1%)
rates to the guillemot and
razorbill populations at risk
at each offshore wind farm
(OWF) project included in
the in-combination
assessment for the FFC
SPA. As well as departing
from Natural England advice
on this matter, in so doing
the Applicant disregards the
in-combination values that
have been used by DESNZ
for recent consents.

The in-combination assessment of
impacts on guillemot and razorbill
at FFC SPA have received no
further updates since deadline 1.
The need to update the in-
combination assessment remains
a live issue and should include the
latest figures from recent projects
key to the assessment e.g. Outer
Dowsing, SADEP, Rampion 2,
DBS and North Falls OWFs.

Potential
resolution.

This should be
submitted into the
Examination to
resolve this issue.

The Applicant has updated the in-combination assessment for
guillemot and razorbill at FFC SPA in the updated 5.4 RIAA —
Revision C submitted at Deadline 7

Ornithology Compensation

AOE SPA LBBG - concerns
regarding the suitable level
P9 of compensation and the
effectiveness of measures
proposed at the two sites.

As well as the above issue
regarding the impact
calculation for AOE SPA
LBBG, the compensation
requirement is based on the
mean number of mortalities
rather than the 95% upper
confidence interval (UCI)
value.

The proposed
compensatory measures
have potential merit,
however further information
is needed to provide
sufficient confidence that the
measures can be secured
and will be effective.

Impacts, CQ and an appropriate
scale of compensation delivered
through a two site proposal all still
need to be agreed.

Uncertain.

If the assessment
is updated and the
compensation
based on the 95%
UCI, the
compensation
requirements issue
may be resolved.

However, unless
findings are
presented
promptly following
the 2024 breeding
season, the
uncertainties
around the
proposed
compensation are
unlikely to be
resolved during
Examination.
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This was responded to at Deadline 7 in 10.59.1 Applicant’s
comments on Natural England’s Deadline 6 Submissions.

The compensation quantums have been calculated using both
the Applicants preferred approach and Natural England’s
preferred approach in 5.5.3 Lesser Black Backed Gull
Compensation - Evidence, Site Selection and Roadmap -
Revision C (Clean) [REP5-015].

With regards to further surveys, and as highlighted above in
Section 2 in response to Natural England’s cover letter, the
Applicant has agreed to carry out additional onshore ecology
surveys at the appropriate time/season, to validate the existing
assessment, and will confirm the mitigation requirements or
present updated mitigation proposals for the SAC/SSSI/Ramsar
Site.

With regards to OTB further surveys were carried out during the
2024 breeding season by Natural England at the Outer Trial
Bank and signs of rat predation were discovered again during
the surveys. The full results were submitted in 10.49 Natural
England Outer Trial Bank Survey Report 2024 [REP6-053]. The
Applicant has also submitted further evidence in 10.27 Digital
Aerial Surveys - Outer Trials Bank [REP3-026].

The Applicant has provided further consolidated evidence of
the differences between its approach and Natural England’s
approach to calculating the quantum of compensation in




The principal issue in
guestion

The concern held by
Natural England

What actions have been taken
and what still needs to change

to overcome the disagreement

Likelihood of the
concern being
addressed during

Uncertainty regarding

Whilst we consider this

Uncertain

Monitoring will take
time so unless

RAG
rating
at D6

_examination .~~~ | |
10.20.12 Methodological Differences Between the Applicant

Applicant’s position

and Natural England on Ornithology Matters at Deadline 7.

Using the NE approach for Lesser Black Backed Gull requires
over 1200 pairs for an impact of 11 birds (using NE’s own
methods), noting the Applicant’s preferred method calculates
the impact as 5 birds. This is especially true as the measure is
being implemented at the impacted site. The Applicant does
not agree that a provision of >1,200 breeding pairs is under any
circumstances proportionate to the impact, and that either site
is more than capable of securing sufficient capacity for
compensation.

The Orford Ness compensation site has been included within
the Order Limits (a first for any offshore wind project) to provide
a high security of deliverability, and the Applicant has provided
a letter of comfort from The Crown Estate relating to the Outer
Trial Bank (OTB) site, and notes that two consecutive years of
surveys indicated a population significantly declined from its
historic peak, and clear evidence of rat predation. Whilst further
survey work would be benefit prior to implementing a measure
at OTB, the Applicant considers this measure would likely have
a high degree of success.

In summary, the Applicant has proposed two mutually exclusive
measures, either of which have the capacity to full compensate
(using the Applicant’s preferred methods), are secured or
evidently securable, and are clearly deliverable.

This was responded to at Deadline 7 in 10.59.1 Applicant’s
comments on Natural England’s Deadline 6 Submissions.

The monitoring from the 2024 breeding season was presented

a_dequacy of implementing measure to be_ technlcall_y Progress continues. Awaiting _ findings are in the [REP1-054] 10.11 Guillemot and Razorbill — Surveys
disturbance management feasible, candidate locations | further details on the collaboration | presented :
P10 . ) " ) o . Report at Deadline 1.
at southwest colonies for have been identified but not | with local organisations and other | promptly following
FFC SPA guillemot and secured. Impact levels are OWF projects. the 2024 breeding . . . . . .
: : . Discussions are ongoing with a proposed delivery partner in the
razorbill. also still to be agreed. season, this issue . ) . .
) . South West and the Applicant will provide an update once this
is unlikely to be . . :
. is available. Nonetheless these measures are also deliverable
resolved during . . X .
S by the Applicant alone or in collaboration with other developers
Examination.
As with LBBG above, the Progressed but not resolved. Potential to The differences in impact numbers, which Natural England
compensation requirements | Information on the sharing Resolve. refer to here, has been discussed in 10.34.1 Applicant's
P11 FFC SPA kittiwake Artificial | are to be calculated using arrangement and apportioning of Comments On Natural England’s Deadline 4 Submissions and

Nesting Structure (ANS).

the central impact value.
There is also some
uncertainty regarding the

benefits for the Gateshead ANS
has now been provided. However
whilst the roadmap presents

If further details
can be provided,
then it is likely that

the confusion regarding the impact numbers were addressed
there.
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The principal issue in
guestion

The concern held by
Natural England

nature of the sharing

What actions have been taken
and what still needs to change
to overcome the disagreement

calculations regarding the 95%

Likelihood of the
concern being
addressed during
examination

RAG
rating
at D6

this issue can be

Applicant’s position

The mean collision estimate of 0.82 has always been in the

SAC and WCS potentially
not realistic.

and therefore compensatory
requirements.

many of the inconsistencies.
However, section 3.1.6 is
inconsistent with standard best

agreement with DBS OWF UCI, these relate to outputs using | resolved. RIAA and KIMP. The differences in the numbers between the
for their ANS at Gateshead. | the lower of the two Nocturnal Applicant and NE are not due to updated nocturnal activity
Activity Factors (NAF), whereas factor (NAF) values, the 0.82 number has been derived using
the higher one should be used. the StochLab methods in the CRM report [APP-110] where a
NAF of 37.5% was used not the lower value as assumed by
Progressed but not resolved. We Natural England.
consider that the Applicant has
addressed the 'division of benefits' Therefore, 0.82 mortalities is the correct figure and considers
approach, and they have that this matter should be resolved.
presented the 95% UCI values
which we welcome (albeit still
arguing for use of the Central
Impact Value and a 1:1 ration).
However, the issue of using the
lower of the two NAFs remains
outstanding - NE considers the
central impact value should be 1.1
not 0.82.
The Applicant is still using 0.82
birds as the central impact value,
rather than the 1.1 based on
Natural England's advice. The
compensation quantum is based
on this impact and have been
presented using the HOWA4 (their
preference) and HOW3 stage
methods (our preference).
Benthic Ecology
AEol on Annex | sandbank The Applicant has provided The Applicant maintains the position that the very small amount
feature of Margate and We disagree with the clarification on the scale of the of cable protection that may be required would not constitute an
P12 Long Sands Special Area Applicant on the scale and impact [REP6-029], however, we Unlikely AEol. However, should the SoS ultimately decide
of Conservation (MLS significance of the impact. do not agree on the significance of compensation is required, the Applicant has provided a ‘without
SAC). the effect. prejudice’ Benthic Compensation Strategy Roadmap.
Mitigation measures fail to | The Applicant has failed to E;Zggfs\zggavgﬁ 3852:23 ﬁ;p'\ﬁ:;cant
P13 consider potential presence | consider Section 41 NERC [REP6-029]. We will provide an Potential resolution The Applicant has updated wording for Section 41 NERC Act
of Section 41 NERC Act Act habitats in their ' ) habitats. See response to Table 4 (ref 9.13) above.
habitats. assessment. updated response at Deadline 8.
Methods and evidence Natural England is unable to | In progress. The Applicant has A breakdown of cable protection required per phase is now
. advise on the scale and provided further clarification in included as part of Section 7 (Margate and Long Sands SAC
used to determine MDS for | . . . . L N
P14 cable protection within MLS significance of the impacts [REP6-044] which has resolved Potential resolution Benthic Mitigation Plan (Revision F)), as per Annex E1 of

Appendix E to Natural England’s Relevant Representation on
Benthic and Intertidal Ecology [PD2-007]. Please also see
response to Table 2 (ref 10.20.1) above.
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The principal issue in
guestion

The concern held by
Natural England

What actions have been taken
and what still needs to change
to overcome the disagreement

practice advice on cable protection
within designated sites and
commitments made by the
Applicant to seek a separate
marine licence for the placement of
cable protection over the lifetime of
the project. It therefore remains
unclear what the MDS for cable
protection is.

Likelihood of the
concern being
addressed during

rating | Applicant’s position

P15

“Without Prejudice” Benthic

Further progress is required
on each measure to have
confidence that they are
achievable and would

No change. Please see our REIS
response to question 4.4.2 and

Uncertain.

Further review is
likely to be
undertaken during
examination and

The Applicant would like to reiterate that the strategic
compensation measure is the preferred compensation
option, should compensation ultimately be required, which
would deliver effective compensation for the project impacts.
Following the WMS, the ExXA and NE should have confidence
that this option is achievable.

However, if for whatever reason strategic compensation was

Compensation deliver effective 4.4.3 in Appendix P7 with no guarantee not ultimately possmle,_lnformatlon is provided within the
. . . . Roadmap for other project alone measures that could be
compensation for project this issue will be . . . .
) - implemented, should compensation ultimately be required.
impacts. resolved within the
examination To note, further details have been added to the Roadmap
timeframe. o o ) .
(Revision C) on monitoring proposals and potential adaptive
management for each of the project alone measures
presented.
Marine Mammal Ecology
Current approach to SIP Natural England notes minor
implementation is unlikely to -N9 . The Applicant has already committed to demonstrate that they
. updates in the Outline SNS SAC L i i .
prevent impact thresholds - : . have utilised best endeavours to deliver noise reductions
. . SIP — Revision B and a mention of | Potential : i .
Southern North Sea from being exceeded in the . . through the use of primary and/or secondary noise reduction
. the Defra Policy Paper. However, Resolution. . o n o ; .
Special Area of SNS SAC. the Aoplicant has not committed to methods in the first instance within the Outline Marine Mammal
Conservation (SNS SAC) — NAS EEt thev will “demonstrate If chanaes can be Mitigation Protocol — Piling [REP7-043] and the In-Principle
P16 harbour porpoise The Applicant has not ywit 9 SNS SAC SIP [REP6-023] in line with Defra (2025) policy. The
o ) ; . that they have utilised best made to the . - . . !
underwater noise impacts - = committed to using Noise : . . . Applicant highlights that noise reduction can be achieved by
: . . endeavours to deliver noise Outline MMMP, it )
Outline Site Integrity Plan Abatement Systems (NAS) . . g ey g . several methods and Noise Abatement Systems are not the
: . . reduction for pile driving activity”. is likely this issue . . . .
(SIP) at this stage, increasing the . . only option. Therefore, the Applicant is confident the current
: Thus, we do not consider that this | can be resolved . o . .
risk that an adverse effect . . commitment is in line with policy and does not agree any
. ) issue is fully resolved.
on site integrity (AEol) updates are necessary.
cannot be avoided.
Potential Please see Appendix 1 — Marine Mammal iPCoD Modelling for
Natural England has provided Resolution. a detailed response regarding the results of the iPCoD
Lack of robust evidence comments on the updated modelling and the lack of variability in the results for seals.
P17 EIA/HRA Conclusions supporting the conclusions | documents see Appendix H7. The | If the Applicant

made.

issue has progressed but not been
resolved.

carries out
population
modelling and

Natural England agreed with the Applicant’s approach to only
carrying out Project alone iPCoD modelling in their Deadline 4
response [REP4-062] - “We note that the modelling was
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The principal issue in
guestion

The concern held by
Natural England

What actions have been taken
and what still needs to change
to overcome the disagreement

Likelihood of the
concern being
addressed during
examination
updates their
EIA/HRA
assessment it may
be possible to
resolve this issue.

RAG
rating
at D6

Applicant’s position

conducted for project alone due to the uncertainties/ lack of
data on the piling schedules of projects included in the in-
combination assessment. We don’t have objections to the
Applicant position on this.” It is now not possible for the
Applicant to run in-combination iPCoD modelling with such
limited time left until the end of Examination.

Seascape, Landscape and Visual

P18

Suffolk and Essex Coast &
Heaths National
Landscape/AONB and
Suffolk Heritage Coast
(SHC) — seascape
impacts.

The special qualities of the
National Landscape/AONB
and the SHC will be affected
by the proposed
development. This is of
particular concern at Orford
Ness. We are concerned
that the most northerly 8
WTGs will ‘close the gap’
and create a distinct
grouping between the
existing Galloper and
Greater Gabbard OWF
arrays, and the to be built
EAZ2 array. In addition, the

The SLVIA needs to be updated to
properly assess the potential
impacts on the AONB and SHC,
particularly with respect to the
most northerly WTG and the
potential for the array to cause
‘curtaining’ and ‘cluttering’ effects.
Once the assessment is updated,
further consideration of NE advice
on embedded mitigation is
required, drawing on our three
proposed design principles.

Uncertain.

There is potential
for the applicant to
update the
assessments
during the
examination.
However, it is likely
that the issues
raised will not be
resolved through.
assessment alone
and will require
design changes in

See previous response from the Applicant at P18 within
10.34.1 Applicant’'s Comments on Natural England’s Deadline 4
Submissions [REP5-074].

size difference between the ' No change. The Applicant needs to “rr]g v(\)lggdour
VE and other WTGs in the provide an updated assessment. prinr::i les to be
area will result in a visually b P
o - addressed.
jarring ‘cluttering’ effect.
Onshore Ecology
The Applicant needs to commit to
carrying out seasonally appropriate Uncertain.

P19

Potential impacts to
designated sites and
features at the proposed
LBBG compensation site
on Orford Ness.

Insufficient baseline data on
the saline lagoon, shingle

vegetation shingle sediment
structure and morphology to
advise on potential impacts.

surveys pre-construction to
complete the baseline
characterisation of the Proposed
Compensation Site, and inform the
mitigation proposals for the SAC/
SSSI/ Ramsar also need to be
presented. The requirement to
confirm adequacy of the mitigation
should be secured within the DCO.
If the Applicant agrees to this
approach then we would support a
conclusion of no AEol on site
integrity.

If the Applicant can
commit to carrying
out pre-
determination
surveys and
providing further
information, as
required, then this
issue could be
resolved during
Examination

Seasonally appropriate surveys have been committed to in the
Outline LBBG Implementation and Monitoring Plan (secured to
the DCO in Schedule 14) and this information will be provided
to Natural England and other stakeholders as part of the OOEG
and the development of these measures post-consent.
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The principal issue in

guestion

The concern held by
Natural England

What actions have been taken
and what still needs to change
to overcome the disagreement

Likelihood of the
concern being
addressed during

RAG
rating Applicant’s position
at D6

Operational and
maintenance facility
impacts have not been
considered.

P20

No consideration has been
given to the potential
impacts from the operational
port on the environment.

No change.

examination
Uncertain.

The Applicant
needs to include
the O&M port in its
EIA/HRA to
resolve this issue
during
Examination.
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The Applicant has not included an O&M port in the
assessments as the port has not been identified. This will be
part of the supply chain process that will take place post
consent, with any necessary consents secured at the time.




NE-49 | Q2.2.3[To NE and all IPs] Other than the sites and
features listed above, the EXA is not aware of any
representations from IPs identifying any additional UK
European sites or qualifying features for inclusions in
the Applicant’s HRA. IPs are requested to advise if they
consider that additional sites or qualifying features
could be affected by the Proposed Development.

NE-50 | Collision Risk to Marsh Harrier, AOE SPA, Minsmere to
Walberswick SPA and Ramsar Site. QT2.1.3 [To NE]
The Applicant argues that marsh harrier and nightjar
migrate to southern Europe and sub-Saharan Africa (in
a southerly direction) and therefore considers it highly
unlikely that migrating marsh harrier and nightjar from
the AOE and Minsmere Walberswick SPAs have
connectivity with the Proposed Development’s array
located to the east. On what basis does NE consider
there is a risk that these species would migrate east
and encounter the array?

NE-51 | Collision Risk to Nightjar, Minsmere to Walberswick
SPA
Please see above question.

NE-52 | Impacts to Benthic Habitats supporting SPA and SAC
qualifying features (prey availability), Red Throated
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We refer the Examining Authority to Table 5.1 in the Cover This is welcomed by the Applicant.
Letter of Natural England’s Relevant Representation [RR-081].

The project arrays lie to the South South-East (SSE) of Marsh harrier was included in the mCRM report and
Minsmere to Walberswick SPA and well within a broad was screened out as the results of the Migropath
southward migratory pathway. Therefore, in line with the modelling predicted that no marsh harriers would fly
Applicant’s own reasoning, Marsh Harrier will be at risk and through the array area, see Table 5.1 of the [APP-116]
should be screened into the migratory Collision Risk Modelling 6.5.4.14 Migratory Collision Risk Modelling.

(CRM). The Applicant has also chosen to screen in Marsh
Harrier for the overlapping Ramsar site, so it should also
screen in the SPA population as they are the same population.
Regarding marsh harrier from the AOE SPA, Natural England
consider it prudent to assume the birds could arrive from any
sector south of the SPAs latitude in spring but have more
concern for the post-breeding dispersal of adults and young
which can be any direction prior to the southward migration in
autumn (BTO 2025, Strandberg 2008). On this evidence, and
the closer proximity of the AOE SPA to the proposed arrays,
Natural England advise the raptor should be screened into the

assessment.

For the Minsmere-Walberswick SPA, both marsh harrier and The Applicant has noted Natural England’s position

nightjar have been screened out of the migratory Collision and is happy to ‘agree to disagree’.

Risk Modelling (CRM) on the assumption no

migratory/dispersal movements will be directed to and from However, it should be noted that both marsh harrier
the east. However, the SPA lies to the north of the Project and nightjar were included in the 6.5.4.14 Migratory

Development Area (PDA) and very much along a southward Collision Risk Modelling submitted at the Application
migratory route to and from it. The Applicant’s reasoning also stage.

contradicts their conclusions for the Minsmere-Walberswick
Ramsar site — for example, the suggestion that marsh harrier
from the Ramsar site is at risk of collision but not from the
SPA. If this is not an error, then we advise the SPA population
should be treated the same as the over-lapping Ramsar site’s
population in the assessment.

Natural England also note that this SPA lies further to the
North than the AOE SPA and not west of the PDA as stated
by the Applicant. Therefore, by the Applicant’s own reasoning,
nightjar should be screened into the migratory CRM. On this
basis, we recommend that nightjar should be screened into
the assessment. As highlighted in our Risk and Issues Log at
Deadline 6 [REP6-070] we are content to ‘agree to disagree’.
Natural England advises that best practice is for implications This is welcomed by the Applicant.
to the wider ecosystem, as a result of impacts to benthic



NE-53

NE-54

Diver, Outer Thames Estuary SPA. The EXA notes that
[REP5-011] screens out LSE for red-throated diver of
OTE SPA for prey availability. It therefore understands
NE’s comments to relate to the Applicant’s screening of
LSE but would welcome clarification if this is not the
case. QT2.1.5 [To NE] Confirm if these matters are
resolved. If not, confirm for which European sites and
qualifying features you are not content and identify what
further assessment you consider is required from the
Applicant.

AEol to MLS SAC Based on [PD2-004] and [PD2-007],
the ExA understands that NE’s advice is that AEol to
the MLS SAC cannot be excluded for the following
pathways assessed in the RIAA [REP1-016] because of
installation, maintenance and decommissioning of cable
and associated cable protection:

* physical habitat loss or disturbance (construction (C),
operation (O) and decommissioning (D)) * suspended
sediment or deposition (C, O and D) * changes to
physical processes (O)

Q3.3.1 [To NE] Confirm if the ExA’s understanding is
correct or, if not, clarify which other activities are of
concern and which pathways it considers cannot be
excluded from AEol and provide an explanation for
each.

Sediment Disturbance from Cable Trenching QT3.1.3
[To NE and the Applicant] Advise if this matter is
resolved, based on the Applicant’s confirmation
modelling of cable trenching assumed up to 100% of
material being fluidised.
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receptors, to be assessed within the benthic EIA chapters and
where appropriate HRA. Of particular concern is where there
is overlap with an SPA and potential for changes in prey
availability. However, we note that there is an assessment of
prey availability in the Ornithology ES chapter [APP-073], and
that LSE for OTE SPA red-throated diver in regard to prey
availability is screened out. Therefore, for this project an
assessment of impacts to supporting benthic habitat to Outer
Thames SPA within the benthic ES chapter is unlikely to
materially change this assessment. Accordingly, we confirm
that no further action on this matter by the Applicant is
required

Natural England is largely in agreement with the ExA’s
understanding of the impact pathways identified, with the
exception of changes to suspended sediment concentrations
due to project-related activities/impacts which are considered
likely to be short-term/temporary. We would also advise that
the first bullet point or impact pathway (physical habitat
loss/disturbance) includes ‘alteration’ (i.e. of designated
subtidal sandbanks or supporting benthic communities and
species). Similarly, we would advise that the third bullet point,
or impact pathway, includes ‘geomorphological’ processes.
We consider that mitigation measures could be adopted,
[although, these have not been fully presented, agreed and
secured] to minimise the impacts to acceptable levels for all
but habitat change/loss from the placement of cable
protection, for which a without prejudice derogations case and
compensation measures have been provided by the Applicant.
In Table 2.1 [APP-071], the estimated total volume of
sediment disturbed due to inter-array and export cable
installation was based on the assumption that 50% of material
is ejected from the trench whilst the remainder of the material
is fluidised, but retained as sediment cover in the trench.
However, in the updated MDS Technical Note [REP6-038], the
Applicant states that the 50% assumption was used because
in most cases during simultaneous lay and bury activities less
than 100% of material in the trench is expected to be ejected
into the water column. It is also stated that pre-lay trenching
may be used (for cable installation), in which case the full
100% volume of material will be excavated. However, it is also
stated that it is unrealistic that the maximum depth of 3.5m will
be required or achieved for the pre-lay trench and will actually
tend towards a typical average burial depth of 1.75m.
Consequently, we advise that firstly, the Applicant should
clarify whether the most realistic worst case burial depth is
1.75m or 3.5m.

Furthermore, given that the geotechnical properties across the
array areas and offshore export cable corridor are yet to be
confirmed, and it is possible that a combination of cable burial

This is noted by the Applicant. The Applicant has
committed to all reasonable mitigation measures in the
MLS SAC Benthic Mitigation Plan.

The Applicant can confirm that the maximum design
scenario (realistic worst case) burial depth is 3.5m and
that the final assessment is based on 100% release of
material from trench cross section.

The dimensions of the excavated trench that are
required to achieve this burial depth, and the
associated volume or rate of sediment actually
disturbed and ejected from the trench are also
important factors in the assessment, and may vary in
practice locally with factors such as choice of cable
burial technique and geotechnical properties of the
seabed. In all cases, conservatively realistic
dimensions, properties and proportions (100% volume)
have been used to inform the final assessment.

Following normal practice for OWF marine processes
ElAs, the maximum design scenario is chosen so that
the resulting description of effects (e.g. magnitude,
extent, duration) would not be exceeded by other



NE-55 | Boulder Clearance and UXO Clearance, and Pre-Lay
Grapnel Run NE noted [REP5-097] that [REP4-034]
sets out clarification on boulder clearance and pre-lay
grapnel run but [REP4-061] and [REP5-096] continue to
show these as not agreed. QT3.1.4 [To NE and the
Applicant] Confirm if this matter is resolved based on
information provided by the Applicant including in
[REP4-034]. If the matter has not been resolved,
explain why that continues to be the case.

NE-56 | Indirect Effects to SAC NE (E32 [PD2-007]) advised
that the sandbank feature of the SAC extends beyond
the SAC boundary and there was potential for indirect
effects from impacts to sandbank outside of the SAC.
The Applicant [REP1-051] states that evidence
suggests the sandbank feature does not extend beyond
the SAC boundary other than to the east. QT3.1.6 [To
NE] Noting the Applicant’s response in [REP1-051],
confirm if this matter is resolved. If not, provide any
evidence you hold that the Proposed Development
could result in indirect effects for the SAC.

NE-57 A HVDC Relates to: NE (E19 [PD2-007]) noted that the
option to adopt HVDC within the ECC was ruled out
and advises the Applicant to consider further mitigation
to reduce impacts. QT3.1.7 [To NE] Noting the
Applicant’s response in [REP1-051], confirm if this
matter is resolved. If not, provide any evidence you hold
that use of HVDC cable would further mitigate impacts.
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techniques may be used; we advise that the Applicant should
adopt a worst-case cable burial depth and percentage of
sediment disturbance in their calculations and assessments.
This is in line with other recent OWF marine processes EIAs
(see [APP-013] Hornsea Pro